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In January 2009 the Secretary of State for Children, Schools and Families asked Graham
Badman, former Director of Children’s Services at Kent County Council, to carry out a review
of elective home education in England. The review was triggered by a number of issues and
representations particularly relating to concerns about the welfare of home educated children
and ensuring that they receive a suitable education. The Government emphasised that it
recognised the well-established right of parents to educate their children at home.
The review reported on 11 June 2009. It proposed a compulsory registration scheme, in
which all parents who plan to home educate their children have to inform their local authority.
Other key recommendations include providing more support to home educating families;
giving properly trained local authority officials the right of access to the child’s home,
following a minimum two week notification to the parents; and enabling local authorities to
refuse registration to home educate if there is clear evidence of safeguarding concerns.
In a Written Ministerial Statement on 11 June 2009 the Secretary of State said that the
review had made a compelling case for change, and issued a consultation document on
arrangements for the registration and monitoring of home educated children. In his letter to
Mr Badman on 11 June 2009, the Secretary of State said that a fuller response to the
individual recommendations of the review would be published by the end of September 2009.
The consultation document sets out proposals for a registration scheme and arrangements
for the monitoring of provision. It also proposes that where there are serious concerns about
the ability of parents to provide their children with suitable education in a safe environment
then they should not be permitted to educate their children at home. The consultation seeks
the views of home educating families, groups representing home educating families, local
authorities, other agencies involved in the provision of services for children, and the public
generally. The consultation closes on 19 October 2009.
The Children, Schools and Families Committee is undertaking a short inquiry into the
Badman review and has invited written submissions on the conduct of the review and related
consultations and the recommendations made by the review.
This Library Standard Note (which updates and replaces an earlier note written on 15 June
This information is provided to Members of Parliament in support of their parliamentary duties
and is not intended to address the specific circumstances of any particular individual. It should
not be relied upon as being up to date; the law or policies may have changed since it was last
updated; and it should not be relied upon as legal or professional advice or as a substitute for
it. A suitably qualified professional should be consulted if specific advice or information is
required.
This information is provided subject to our general terms and conditions which are available
online or may be provided on request in hard copy. Authors are available to discuss the
content of this briefing with Members and their staff, but not with the general public.

2009) outlines the current position on home education, and provides background on the
proposals for change. It relates to England only.
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Current position

In England, education is compulsory but schooling is not. Parents have a right to educate
their children at home. Section 7 of the Education Act 1996 1 provides that:
“The parent of every child of compulsory school age shall cause him to receive
efficient full-time education suitable –
(a) to his age, ability and aptitude, and
(b) to any special educational needs he may have,
either by regular attendance at school or otherwise.

‘Elective home education’ or ‘Education otherwise’ are terms used to describe home
education for children of school age.
Parents may choose home education for a variety of reasons but they are responsible for
ensuring that the education provided is efficient full-time education, suitable to the child’s
age, ability and aptitude. The Department for Children, Schools and Families (DCSF) has
issued guidelines on home education: Elective Home Education Guidelines for Local
Authorities. As the guidance notes:
1.4 Parents may choose home education for a variety of reasons. The local
authority’s primary interest should lie in the suitability of parents’ education
provision and not their reason for doing so. The following reasons for home
educating are common, but by no means exhaustive:
•

distance or access to a local school
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•

religious or cultural beliefs

•

philosophical or ideological views

•

dissatisfaction with the system

•

bullying

•

as a short term intervention for a particular reason

•

a child’s unwillingness or inability to go to school

•

special educational needs

•

parents’ desire for a closer relationship with their children.

BBC News Education has a website page on the experiences of some parents and their
reasons for educating their children at home. 2 This includes news coverage of Essex County
Council’s decision to provide £10,450 towards the costs of home tutoring for six sets of
parents who did not want to send their children to the nearest allocated secondary school
because it was performing poorly. 3
Currently parents of children who have never attended school are not required to inform the
local authority if they decide to home educate their child. Where a child is attending school
and the parents decide to withdraw the child to educate him/her at home the parents have to
notify the school, and the school must notify the local authority. Chapter 2 of the guidance
sets out the law relating to home education, and refers to the relevant statutory provisions as
well as case law on the matter. It notes the current statutory duties on local authorities to
intervene if it appears that a child of compulsory education in their area is not receiving
suitable education. As the guidelines make clear, local authorities have a duty under section
437 of the Education Act 1996 (School Attendance Orders) to act if it appears to them that a
child of compulsory school age in their area is not receiving suitable education. Under
section 47 of the Children Act 1989 local authorities can insist on seeing a home educated
child if there is cause for concern about the child’s safety and welfare. The Education and
Inspections Act 2006 placed a duty on all local authorities to make arrangements to identify
children not receiving a suitable education. Revised guidance on local authorities’ duties
was issued at the same time as a review of home education was announced by the DCSF on
19 January 2009. Paragraphs 86 to 94 of the Revised Guidance for Local Authorities in
England to Identify Children not Receiving a Suitable Education deal specifically with elective
home education.
The DCSF Press Notice dated 19 January 2009 stated:
The guidance makes clear that local authorities have a duty to make
arrangements to enable them to establish that every school-age child is
receiving a suitable education, and clarifies the roles and responsibilities of
parents and local authorities to provide a suitable education for children.
A public consultation gathered a wide range of views – including many on
home education. Some local authorities and children’s organisations expressed

1
2
3

Which was a consolidation Act
http://news.bbc.co.uk/1/hi/education/8070459.stm
http://news.bbc.co.uk/1/hi/education/8040966.st

3

concerns about the current system’s ability to adequately support and monitor
the education, safety and wellbeing of home educated children.
The review of home education will investigate the current system for supporting
and monitoring home education. It will look at safeguarding and how any
concerns about the safety, welfare or education of children are dealt with.
There are no plans to change parents’ well established rights to educate their
children at home.
It will assess the effectiveness of current arrangements for parents who home
educate and of local authority systems for supporting children and families. It
will also make recommendations for improvements, where necessary.

The full press notice can be accessed on the link above.
Each local authority should have a written policy statement on elective home education, and
be willing and able to provide guidance for parents who request it. As noted above, parents
are required to provide an efficient, full-time education suitable to the age, ability and aptitude
of the child; however there is no legal definition of “full-time”. This is noted in paragraph 3.13
of the Elective Home Education Guidelines for Local Authorities, which goes on to state:
The type of educational activity can be varied and flexible. Home educating
parents are not required to:
•

teach the National Curriculum

•

provide a broad and balanced education

•

have a timetable

•

have premises equipped to any particular standard

•

set hours during which education will take place

•

have any specific qualifications

•

make detailed plans in advance

•

observe school hours, days or terms

•

give formal lessons

•

mark work done by their child

•

formally assess progress or set development objectives

•

reproduce school type peer group socialisation

•

match school-based, age-specific standards.

However, local authorities should offer advice and support to parents on these
matters if requested.

Chapter 3 of the guidance sets out what a local authority should do if it appears that a
suitable education is not being provided. However, the guidance stresses that there are
many, equally valid approached to education:
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3.14 It is important to recognise that there are many, equally valid, approaches
to educational provision. Local authorities should, therefore, consider a wide
range of information from home educating parents, in a range of formats. The
information may be in the form of specific examples of learning e.g.
pictures/paintings/models,
diaries
of
educational
activity,
projects,
assessments, samples of work, books, educational visits etc.
3.15 In their consideration of parents’ provision of education at home, local
authorities may reasonably expect the provision to include the following
characteristics:
•

consistent involvement of parents or other significant carers – it is
expected that parents or significant carers would play a substantial
role, although not necessarily constantly or actively involved in
providing education

•

recognition of the child’s needs, attitudes and aspirations

•

opportunities for the child to be stimulated by their learning
experiences

•

access to resources/materials required to provide home education for
the child – such as paper and pens, books and libraries, arts and crafts
materials, physical activity, ICT and the opportunity for appropriate
interaction with other children and other adults.

3.16 If a local authority considers that a suitable education is not being
provided, then a full written report of the findings should be made and copied to
the parents promptly, specifying the grounds for concern and any reasons for
concluding that provision is unsuitable. If the authority is not satisfied that a
suitable education is being provided, and the parents, having been given a
reasonable opportunity to address the identified concerns and report back to
the authority have not done so, the authority should consider sending a formal
notice to the parents under section 437 (see paragraph 2.7) before moving on,
if needed, to the issuing of a school attendance order (section 437(1)). See
paragraphs 2.9 –2.11.

Parents’ rights to educate their child at home applies equally where a child has Special
Educational Needs (SEN), irrespective of whether the child has a statement of special
educational needs or not. However, where a child has a statement of SEN and is being
home educated, it remains the local authority’s duty to ensure that the child’s needs are met.
Further information on this is provided in the guidance.
1.1

Financial responsibility for home education

When parents choose to home educate their children they assume financial responsibility for
their children’s education. Local authorities are not under a legal duty to provide financial
support to parents who decide to home educate their children; however, some LEAs do
provide support but this is a matter for local decision, and practice therefore varies. The
Elective Home Education Guidelines for Local Authorities recommends that all local
authorities should adopt a consistent, reasonable and flexible approach in respect to support
and resources for home education. 4

4

ibid., paragraph 5.2
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The Review of Elective Home Education (the Badman Report)

On 19 January 2009, the Secretary of State for Children, Schools and Families asked
Graham Badman, former Director of Children’s Services at Kent County Council, to carry out
a review on elective home education. Baroness Delyth Morgan, Parliamentary Under
Secretary of State for Children, Young People and Families commented on the reasons for
the review:
“Making sure children are safe, well and receive a good education is our most
serious responsibility. Parents are able, quite rightly, to choose whether they
want to educate children at home, and a very small number do. I’m sure the
vast majority do a good job. However, there are concerns that some children
are not receiving the education they need. And in some extreme cases, home
education could be used as a cover for abuse. We cannot allow this to happen
and are committed to doing all we can to help ensure children are safe,
wherever they are educated.
“This review will look at whether the right systems are in place that allow local
authorities and other agencies to ensure that any concerns about the safety,
welfare or education of home educated children are addressed quickly and
effectively. The review will of course talk to home educating families to ensure
their views and experiences are heard.” 5

The review was asked to investigate:
• The barriers to local authorities and other public agencies in carrying out
their responsibilities for safeguarding home educated children and advise on
improvements to ensure that the five Every Child Matters outcomes are being
met for home educated children;
• The extent to which claims of home education could be used as a ‘cover’
for child abuse such as neglect, forced marriage, sexual exploitation or
domestic servitude and advise on measures to prevent this;
• Whether local authorities are providing the right type, level and balance of
support to home educating families to ensure they are undertaking their duties
to provide a suitable full time education to their children;
• Whether any changes to the current regime for monitoring the standard of
home education are needed to support the work of parents, local authorities
and other partners in ensuring all children achieve the Every Child Matters
outcomes.

The Terms of Reference document emphasised that the Government respected the wellestablished right of parents to educate their children at home, and went on to say that there
were no plans to change that position. However, it emphasised that where local authorities
have concerns about the safety and welfare, or education, of a home educated child, then
there must be effective systems in place to deal with those concerns. 6
The review gathered views and evidence through a literature review, a review of law and
guidance and a consultation inviting views from key stakeholders.

5
6

“Morgan: Action to ensure children’s education and welfare”, DCSF Press Notice 19 January 2009
DCSF website on the Independent Review of Home Education
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The Report to the Secretary of State on the Review of Elective Home Education in England
was published on 11 June 2009. 7 It recognises the wide range of philosophical and practical
reasons that lie behind parents’ decisions to home educate.
The report found that, despite a number of studies and reports 8 , it was not possible to identify
with any degree of accuracy the number of children and young people currently educated at
home. While the report noted that there are around 20,000 children and young people
currently registered with local authorities, it said that the number of electively home educated
children is likely to be double that figure, if not more, involving possibly up to 80,000
children. 9 The report said that while the vast majority of home educated children are safe
and well, that may not be true for all. 10 It noted:
8.1 Of all the matters considered during the course of this inquiry the question
of safeguarding electively home educated children has prompted the most
vociferous response. Many parents have expressed anger and outrage that it
was suggested that elective home education could be used as a cover for
abuse. They have not been slow to point out that the most dangerous and
damaging abuse of children is often before statutory school age or where
children have been withdrawn from school or are already known to children’s
social care.
8.2 Many home educators argue that press coverage of this review has cast
them as “guilty” with a need to prove “innocence” just by virtue of being a home
educator. And many have argued for a measured response to prevent “hard
cases becoming bad law”. In addressing this issue I have tried to answer two
fundamental questions:
First, if there is abuse of children within the home education community, is it
disproportionately high, relative to the general population?
Secondly where abuse does exist, would a change of regulation with regard to
elective home education have either prevented or ameliorated such abuse?

In relation to these questions, evidence and advice was sought from protecting services and
a range of third sector and other agencies engaged in child safety and child protection; in
addition, recent serious case reviews were analysed by Mr Badman, and information was
sought from local authorities on the number of electively home educated children subject to a
child protection plan or previously on the Child protection register. Chapter 8 of the review
report summarises the findings. The report quotes the views of various bodies including the
views of NSPCC, which highlighted the need for strengthened monitoring of home education.
In particular NSPCC pointed out that while local authorities can investigate if they have
concerns about a child’s home education, currently they do not have the powers to visit or
meet the child and that where the child is not allowed contact out of the home then it
becomes difficult to identify the child as at risk:
“We do not agree that the status quo should be maintained and do think that
monitoring should be strengthened. We are concerned that the child’s safety
and welfare should be paramount and that there is nothing in the current
guidance or framework that would prevent children from being abused by
7

8
9
10

The Report to the Secretary of State on the Review of Elective Home Education in England, HC 610, June
2009
A study commissioned by the then DFES in 2006 estimated around 20,000 home educated children
ibid., para 6.1
ibid
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people who may claim to be home educators. The current guidance on EHE
[elective home education] says that the local authority can investigate if they
have a concern about the child’s education, but they do not have the powers to
visit or meet the child. The guidance (paragraph 2.15) refers to the ability to
see a child under s47 of the Children Act 1989. In order for a professional to
use s47 they “must have reasonable cause to suspect that a child who lives or
is found, in their area is suffering, or likely to suffer, significant harm”. If a child
who is being abused is not afforded opportunities outwith the house, then the
slim chances of them being identified become even smaller than they already
are. In such a situation, because there is no education concern, the local
authority does not investigate, as there are no grounds to do so. If a member of
the public sees the child (and this would need to be regularly) then they are
unlikely to contact an appropriate body. It then becomes a catch 22 as no
concern is raised, because the child or the environment in which they are cared
for is not seen.”

Paragraph 8.12 of the report said that on the basis of local authority evidence and case
studies presented, and even acknowledging the variation between authorities, the number of
children known to children’s social care in some local authorities is disproportionately high
relative to the size of their home educating population. However, paragraph 8.14 said that
the review had found no evidence that home education is a particular factor used for forced
marriage, servitude, or trafficking other than in isolated cases.
2.1

Recommendations

28 recommendations were made in the review report. The key recommendations include:
•

that local authorities should provide more support to home educating
families, e.g. through helping provide access to the national
examination system, sports facilities, libraries and music tuition;

•

a compulsory annual registration scheme, in which all parents who
plan to home educate have to inform their local authority. While around
20,000 children are already registered, the actual number being home
educated is unknown and could be more than double this number;

•

at the time of registration, parents being asked to submit a statement of
their intended approach to the child’s education including what they
aim to achieve over the following 12 months;

•

giving properly trained local authority officials the right of access to the
home, following a minimum two week notification to the parents. They
will check that the child is making progress against their learning
statement. They will also have the right to speak to the child, to ensure
they are safe and well. A written report must then be produced and
shared with the parents and child; and

•

that local authorities can refuse registration to home educate if there is
clear evidence of safeguarding concerns. 11

The report’s other recommendations include that the DCSF review the current statutory
definition of what constitutes a ‘suitable’ and ‘efficient’ education; that the DCSF require all
local authorities to make an annual return on the number of electively home educated
children and young people, and the number of School Attendance Orders and Education
11

DCSF Press Notice, 11 June 2009

8

Supervision Orders issued in respect to home educated children and young people. The
report also recommended that each local authority establish a Consultative Forum for home
educating parents to secure their views and representations. Such a body could be
constituted as a sub-group of the Children’s Trust.
The full list of the report’s recommendations is reproduced in the Appendix to this note.
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Some initial reaction from representatives of home educators

The review sparked a furious reaction from some home educators who believe that the
proposals are unnecessary and would allow the state an unprecedented intrusion into family
life. 12 The charity, Education Otherwise, has launched a campaign against the proposals. 13
BBC News Education reported Ann Newstead, from Education Otherwise, as saying:
…the issue is not lack of scrutiny by local authorities, it is the variable levels of
support and differing attitudes parents encounter.
Home educating families "are getting no support from anyone", she said.
And they can tend to avoid public bodies because of the level of suspicion they
receive, she said.
"If one thing could come out of this review which would mean it was not a
complete waste of public money, it would be that the decision to home educate
is treated with respect and as a positive choice.” 14

On 9 June 2009, Mark Field introduced a Westminster Hall debate on home education in
which he highlighted the concerns raised by home educators. He said that there was a real
fear that the Government, under the ‘banner of child protection’, would try to interfere with
freedom of choice of home educators. He stressed that the freedom so fiercely guarded by
the majority of home educators is due to a fundamental rejection of the state’s values, and
lack of faith in the state’s ability to provide a suitable education for their child. Furthermore,
he said that home educators thought that concerns about child welfare should not be
confused with home education:
…the Government suggested that local authorities and children’s organisations
had expressed concern about the current system’s ability adequately to support
and monitor the education, safety and well-being of home-educated children.
That fits with a growing body of evidence from home educators that they are
more regularly encountering social workers, who turn up, often unannounced,
to make demands: evidence of class timetables, written work and so on. In
considering forced marriage, the Select Committee on Home Affairs has also
raised the fear that home schooling might be used as a cover for something
more sinister.
However, home educators vigorously reject the attempts by the Government to
mix concerns about child welfare into any review of home education. They
believe that the Government’s concerns in that regard are in line with the
misunderstanding that a child is safe when seen once or twice by a local
authority. Furthermore, home educators feel that once the proposition has been
12

13
14

e.g. “Report to call for crackdown on home schooling”, Guardian, 6 June 2009, p12; “No place like home”,
Sunday Times, 14 June 2009 p9
http://www.education-otherwise.org/
“Give us respect, not suspicion”, BBC News Education, 10 June 2009
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made that home education can be used as a cover for child abuse, the onus of
proof has shifted on to them to prove their innocence. That is not in any way
desirable.
Many home educators believe that the mixing of agendas stems partly from a
fundamental misunderstanding of how they school their children. Much of the
Government involvement in this area has linked work on uncovering hidden
children to home education. In reality, very few home-educated children are
hidden, as much of their education is conducted outside the home. Homeeducated children are normally seen by a wide range of adults and children:
education officers at museums, other home educators, private tutors and
normal contacts such as GPs, librarians and youth group leaders.
I am not diminishing in any way legitimate concerns about child abuse. I have a
great deal of sympathy for the Government in the very difficult task that they
face in preventing cases similar to the appalling ones that we have heard about
recently. However, we must be clear. Local authorities, as the hon. Member for
St. Ives pointed out, already have powers to get involved in a family when there
are concerns about abuse. Admittedly the processes involved can sometimes
fail, but that is not the fault of the home educator. It is for Government to reexamine social services procedures if there are concerns.
The uncomfortable truth is that no amount of legislation will ever remove all
risk. The task of Government is to balance the rights of all individuals. Given
that home-educated children are not proven to be at any greater risk, it is
inappropriate to throw away the liberty of parents, even in part, to choose how
to educate their child, particularly when it is equally possible for a child to go to
school and be abused when they return home or for children in the care of the
state to suffer abuse. 15

Since the review was published there has been much press comment on the reaction from
home educators to the proposals, the detailed views of two home-educating parents was
published in the Times Educational Supplement (TES) on 31 July 2009, for example. 16

4

The Government’s response and proposals for legislation

The Government believes that the Badman Report makes a compelling case for substantial
changes to the arrangements for home education. In a Written Ministerial Statement on 11
June 2009, Ed Balls said that there would be public consultation on the report’s proposals so
that they can be introduced to Parliament at the earliest possible opportunity:
The Secretary of State for Children, Schools and Families (Ed Balls): On
19 January 2009 I asked Graham Badman to carry out a review of elective
home education in England. The terms of reference for the review emphasised
the Government’s recognition of parents’ well established right to educate their
children at home. They also set out our commitment to keeping home educated
children safe, and ensuring that they receive a suitable education. I am grateful
to Graham Badman and the review team for conducting a thorough review
which carefully considered extensive evidence provided by home educators;
local authorities (LAs); and representatives from a wide range of organisations
and individuals working with children and parents involved in home education.

15
16

HC Deb 9 June 2009 c220WH
“Should home educators face greater scrutiny”, TES, 31 July 2009 pp 24 and 25

10

The terms of reference commissioned Graham Badman to investigate the
barriers to LAs and other public agencies in carrying out their safeguarding
responsibilities; whether LAs were providing effective and appropriate support;
and whether there was evidence of home education being used to cover child
abuse. From this evidence, he was asked to identify whether any changes
were needed to the current regime of monitoring home education.
The review makes a compelling case for substantial changes to the
arrangements for supporting and monitoring home education. It recognises the
wide range of philosophical and practical reasons that lie behind parents’
decisions to home educate. It acknowledges that in some cases home
educated children have been withdrawn from school under a range of difficult
circumstances: this is reflected in the relatively high proportion of children with
special educational needs who are home educated, and other cases where
children have been bullied or had other experiences that leave them unable to
attend school. These children and families need support from their local
authorities in a way that enables them to access appropriate advice and
guidance, receive specialist services, and use extended school provision and
facilities such as leisure centres and libraries. The review argues for fresh
thinking and further consultation with children, their families, local authorities
and others involved in home education to identify ways to commission services
for this very diverse sector in order to support the best possible outcomes for
the children concerned.
The review also found evidence that there are a small number of cases where
home educated children have suffered harm because safeguarding concerns
were not picked up, or not treated with sufficient urgency, particularly where
parents were unco-operative or obstructed local authority investigations. It sets
out specific steps that should be taken to address these risks as well as
improving the monitoring of the education provided: a compulsory registration
scheme; a discretion to local authorities to prohibit home education where there
are safeguarding concerns; and the right for LA representatives to interview
home educated children to establish whether they are safe and receiving a
suitable education. I am today launching a public consultation on these
proposals so that they can be introduced to Parliament at the earliest possible
opportunity.
Copies of the review and our initial response have been placed in the House
Libraries. 17

A DCSF Press Notice 11 June 2009 said that the Children’s Minister Delyth Morgan had
accepted in full the recommendations of the Badman Review, and the Press Notice went on
to quote Mr Badman and the Children’s Minister as follows:
Graham Badman said:
"I have sought in this report to balance the rights of children with the rights of
parents and in so doing make recommendations that I am confident will not
only aid home educators in their task but provide a new positive basis for
working with Local Authorities."
Children’s Minister Delyth Morgan said:

17

HC Deb 11 June 2009 cc44-5WS
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“We’ve always been clear that parents should retain the right to educate their
children at home. Most home educators do a fantastic job and I want to ensure
they get more support from Local Authorities. But we can’t afford to let any
child slip through the net – in terms of their education, or safety.

“There are around 20,000 children registered as home educated, but estimates
suggest many more could be invisible to the system. We have to balance the
rights of parents with the pre-eminent rights of children to a decent education in
a safe environment.
“These recommendations are proportionate and reasonable. The fact is most
developed countries require registration to home educate, with the majority
also having a process of systematic monitoring. It’s only right we afford our own
children and young people the same checks and balances.”

The Secretary of State’s letter to Mr Badman on 11 June 2009 said that the Secretary of
State was acting immediately to address the review’s recommendations on safeguarding by
issuing a consultation on new statutory arrangements, and that he would reflect further on all
the recommendations and would publish a fuller response to the individual recommendations
of the review by the end of September 2009.
DCSF consultation on a registration scheme and monitoring arrangements closes 19
October 2009. The consultation document, Home Education - registration and monitoring
proposals states:
We propose to legislate now for registration and monitoring arrangements that
will focus on safeguarding but should also improve the quality of education.
They will have the following features:
• Every home educated child of compulsory school age must be registered
with the local authority in which the child is resident;
• Regulations will specify the information that parents must provide which is
likely to be child's name, date of birth, address, the same information for adults
with parental responsibility; a statement of approach to education, and the
location where education is conducted if not the home;
•

Scope to extend the scheme to 18 in future;

•

Regulations will specify how registration should take place;

•

Any changes to registration details should be notified immediately;

•

Registration must be renewed annually;

• It will be a criminal offence to fail to register or to provide inadequate or
false information;
• Pupils should stay on the school roll for 20 days after a notification to home
educate;
• The school must provide the local authority with a record of achievement to
date and predicted future attainment;
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• DCSF will take powers to issue statutory guidance relating to registration
and monitoring.

The consultation document notes that:
The review recommends that local authorities should have a discretion to
refuse registration where there are safeguarding concerns. In addition, if
safeguarding concerns are identified after home education has begun, the LA
would have powers to revoke registration. Each case would need to be
considered on its merits, balancing the rights of parents to home educate, and
the rights of children to receive a suitable education in a safe environment.

Views are also being sought on the issue of local authorities’ powers to monitor home
education:
Local authorities tell us that they need greater powers to ensure that home
educated children are safe, well, and receiving a suitable education. The
current arrangements allow parents to submit evidence that a ‘suitable
education' is being provided, which could be mainly written evidence. Local
authorities have no powers to interview home educated children to establish
that sample material provided is representative of their work, nor to establish
that they are safe and well.
We believe that local authorities should interview children within 4 weeks of
home education starting, after 6 months has elapsed, and thereafter at least
annually to assess the quality of education provided and ensure that children
are safe and well. The local authority should visit the premises where education
is conducted, and question the child about the education provided, although at
least 2 weeks notice should be given before the visit is conducted. The local
authority should have the right to carry out the interview without a parent being
present, if this is judged appropriate, or alternatively if the child is vulnerable or
has particular communication needs, in the company of a trusted person who is
not the home educator or parent/carer.

During the Second Reading debate on the Apprenticeships, Skills, Children and Learning Bill
in the House of Lords on 2 June 2009, Lord Lucas raised the issue of home education, and
sought assurances that clauses relating to the regulation of home education would not be
rushed into the Bill:
Lord Lucas: My Lords, I share doubts, especially those expressed by my
noble friend Lord Baker, about whether the Bill will turn out to be a good thing
in the end, but doubtless there are good things in it. I start, though, with
something which is not in it but which I think the Government intend should be
in it, and that is home education. I smell a rat when it comes to home
education. A few months ago we heard very critical remarks from the
NSPCC—since withdrawn—about the link between home education and child
abuse. This was followed fairly rapidly by the appointment of a review into
home education by Graham Badman, who is not at all a bad man but quite a
sensible and well integrated individual. None the less, he is due to report this
month. A typical pattern would be that we then get a rushed Henry VIII clause
inserted at Report, giving the Government power to do what they want with
regulations concerning home education. I do not think that is appropriate. First,
it strikes at the heart of our attitude to education, which is that it is the
responsibility of the parent to educate the child. An attack on that needs to be
very carefully considered.
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Secondly, many of the people indulging in home education have done so to
escape just the sort of situations that the noble Baroness, Lady Morgan,
described of terrible schools, terrible circumstances, insupportable effects on a
much loved child and parents giving up their lives to support that child. To be
corralled back into school under a Henry VIII clause, however well intentioned,
is not something that I am prepared to contemplate. I have talked to the
Minister about this and have offered her two ways forward: she can give me a
promise in her speech that nothing will appear in Committee, or on Report or at
Third Reading to implement any of the recommendations of Graham Badman’s
review, or we can have some long debates in Committee on home education
and the many aspects of it which need to be considered, because they do need
to be considered. As the noble Baroness, Lady Walmsley, said, there is a move
to integrate the whole business of child protection so that many more agencies
work together to take an interest in what is happening to children. We have the
children’s database, which will mean that for the first time local authorities will
know who in their area is being home educated, and will not have the excuse
that many of them have used to date for not paying much attention to this and
letting parents get on with doing it in their own way. Therefore, the need to
understand what is happening, to protect what is happening and to support it
where it should be supported is going to get to us one way or another. In my
view we should be extremely positive about home education. 18

Responding for the Government, Baroness Morgan said that there is no intention to
introduce clauses on home education into this Bill:
The noble Lord, Lord Lucas, asked about home education. I should make it
clear to the noble Lord that there is no intention whatever to introduce new
clauses into this Bill in relation to home education.
Many Peers have commented that there is plenty in the Bill already and it
would not necessarily be a good thing to attempt to put more into it. I can give
the noble Lord that reassurance now; I hope it is what he is looking for. 19

As noted earlier, the DCSF consultation on the proposals closes 19 October 2009.
The Government’s forthcoming legislative programme was set out in Building Britain’s
Future, presented to Parliament by the Prime Minister in June 2009. 20 This states that an
Improving Schools and Safeguarding Children Bill will be presented in the next Session (my
highlighting added):
Improving Schools and Safeguarding Children Bill
Creating world class standards in schools, listening to parents, giving them
more information and acting to protect vulnerable children by delivering the
commitments in the forthcoming Schools White Paper including:
• A new set of guarantees to an individually tailored education for each child
and their parents;
• Backing head teachers to enforce good behaviour with measures to clarify
parents responsibilities to sit alongside their entitlements;

18
19
20
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• An accountability framework and school improvement strategies for all
schools, underpinned by a new School Report Card;
• Giving parents a greater say over the range of schools in their local area;
• Clarifying the role of Ofsted and other inspectorates in inspecting Local
Safeguarding Children Boards (LSCBs) and enable information sharing for
LSCB purposes;
• Improving monitoring arrangements for children educated at home;
• Helping to tackle anti-social behaviour through powers of intervention with
Youth Offending
Teams that are considered to be failing – otherwise putting young people
and/or local communities at risk;
• Putting in place a new framework, based on the position in youth courts, to
enable the media to report the substance of family proceedings whilst
protecting the identities of families and providing the courts with discretion to
disapply this safeguard where it is in the public interest and safe to do so.

5

The Children, Schools and Families Committee

The Children, Schools and Families Committee has announced that it is undertaking a short
inquiry into the Badman review, and has invited written submissions on “the conduct of the
review and related consultations (e.g. the constitution of the review team; the scope of the
terms of reference for the review; and the nature of the consultation documents); and the
recommendations made by the review..” Further information on the Committee’s inquiry is
provided in a CSF Committee Press Release
A BBC News Education report on 28 July 2009 said that in the light of messages sent to the
Secretary of State he had posted a message on his MP's blog saying that he believed the
review had been fair and balanced.

6

Additional parliamentary references

An answer to a PQ asked in the House of Lords on 29 June 2009:
Education: Home Schooling
Question
Asked by Lord Lucas
To ask Her Majesty's Government whether, as required by the Code of Practice
on Consultation, they have published an impact assessment to accompany the
“Registration and Monitoring Proposals” consultation following Mr Badman's
report on Elective Home Education; and, if so, whether they will place a copy in
the Library of the House. [HL4287]
The Parliamentary Under-Secretary of State, Department for Children, Schools
and Families (Baroness Morgan of Drefelin): An impact assessment is not
required for the consultation at this stage as the proposals are still at an early
stage of development. We do not expect them to place any significant
additional burdens on local authorities as most already monitor home
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education, and our proposals will provide additional powers that will assist local
authorities in dealing more efficiently with the small number of cases where
home education does not come up to scratch. If we decide to proceed with
legislation we will publish an impact assessment and will place a copy in the
Library of the House. 21

Early Day Motions (N.B. click on the embedded link to see the signatures as listed on PIMS):
EDM 1784

HOME EDUCATION 01.07.2009

Farron, Timothy
That this House recognises that an estimated 45,000 to 150,000 children are
educated at home; believes that parents should be allowed and supported to
home educate; notes with concern the proposals put forward in the recent
Badman Review; expresses particular concern at the lack of consultation
involved in conducting the review; considers it unacceptable that local
authorities are able to circumvent their responsibilities to pupils who are being
home educated; accepts the need for a system of support to ensure that home
educated children receive a good quality of education without creating an
excessive and damaging degree of bureaucracy; and calls on the Government
to strike the right balance between allowing parents the freedom to give their
children the widest possible educational opportunities and ensuring that all
children receive a well-rounded education.
EDM 1785

HOME EDUCATION AND THE BADMAN REVIEW 01.07.2009

Field, Mark
That this House acknowledges and celebrates the hard work of the many home
educators in Britain who teach their children to an exceptionally high standard;
recognises the excellent value they represent to the Government; notes with
concern the conflation of welfare concerns with education issues in
Government statements on home education; further notes with concern the
recommendations of the Badman Review which suggest closer monitoring of
home educators, including a compulsory annual registration scheme and right
of access to people's homes for local authority officials; and calls on the
Government to focus on its own ability to fulfil the Every Child Matters
objectives rather than undermine the independence and integrity of home
educators by enforcing the Badman recommendations.

7
Appendix: Recommendations of the Report of the Review of
Elective Home Education in England
The following reproduces chapter 12 of the report: summary of recommendations.
Recommendation 1
That the DCSF establishes a compulsory national registration scheme, locally administered,
for all children of statutory school age, who are, or become, electively home educated.
■■ This scheme should be common to all local authorities.
21
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■■ Registration should be renewed annually.
■■ Those who are registering for the first time should be visited by the appropriate local
authority officer within one month of registration.
■■ Local authorities should ensure that all home educated children and young people
already known to them are registered on the new scheme within one month of its inception
and visited over the following twelve months, following the commencement of any new
legislation.
■■ Provision should be made to allow registration at a local school, children’s centre or other
public building as determined by the local authority.
■■ When parents are thinking of deregistering their child/children from school to home
educate, schools should retain such pupils on roll for a period of 20 school days so that
should there be a change in circumstances, the child could be readmitted to the school. This
period would also allow for the resolution of such difficulties that may have prompted the
decision to remove the child from school.
■■ National guidance should be issued on the requirements of registration and be made
available online and at appropriate public buildings. Such guidance must include a clear
statement of the statutory basis of elective home education and the rights and responsibilities
of parents.
■■ At the time of registration parents/carers/guardians must provide a clear statement of their
educational approach, intent and desired/planned outcomes for the child over the following
twelve months.
■■ Guidance should be issued to support parents in this task with an opportunity to meet
local authority officers to discuss the planned approach to home education and develop the
plan before it is finalised. The plan should be finalised within eight weeks of first registration.
■■ As well as written guidance, support should encompass advice from a range of advisers
and organisations, including schools. Schools should regard this support as a part of their
commitment to extended schooling.
■■ Where a child is removed from a school roll to be home educated, the school must
provide to the appropriate officer of the local authority a record of the child’s achievement to
date and expected achievement, within 20 school days of the registration, together with any
other school records.
■■ Local authorities must ensure that there are mechanisms/systems in place to record and
review registrations annually.
Recommendation 2
That the DCSF review the current statutory definition of what constitutes a “suitable” and
“efficient” education in the light of the Rose review of the primary curriculum, and other
changes to curriculum assessment and definition throughout statutory school age. Such a
review should take account of the five Every Child Matters outcomes determined by the 2004
Children Act, should not be overly prescriptive but be sufficiently defined to secure a broad,
balanced, relevant and differentiated curriculum that would allow children and young people
educated at home to have sufficient information to enable them to expand their talents and
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make choices about likely careers. The outcome of this review should further inform
guidance on registration. Home educators should be engaged in this process.
Recommendation 3
That all local authorities analyse the reasons why parents or carers chose elective home
education and report those findings to the Children’s Trust Board, ensuring that this analysis
contributes to the debate that determines the Children and Young People’s Plan.
Recommendation 4
That the local authority should establish a Consultative Forum for home educating parents to
secure their views and representative opinion. Such a body could be constituted as a subgroup of the Children’s Trust with a role in supporting the development of the Children’s
Trust, and the intentions of the local authority with regard to elective home education.
Recommendation 5
That the DCSF should bring forward proposals requiring all local authorities to report to the
Children’s Trust Board making clear how it intends to monitor and support children and
young people being educated at home, in accord with Recommendation 1.
Recommendation 6
That local authorities should where appropriate commission the monitoring and support of
home education through the local Children’s Trust Board, thereby securing a multidisciplinary
approach and the likely use of expertise from other agencies and organisations including the
voluntary sector.
Recommendation 7
The DCSF should bring forward proposals to change the current regulatory and statutory
basis to ensure that in monitoring the efficiency and suitability of elective home education:
■■ That designated local authority officers should:
– have the right of access to the home;
– have the right to speak with each child alone if deemed appropriate or, if a child is
particularly vulnerable or has particular communication needs, in the company of a trusted
person who is not the home educator or the parent/carer.
In so doing, officers will be able to satisfy themselves that the child is safe and well.
■■ That a requirement is placed upon local authorities to secure the monitoring of the
effectiveness of elective home education as determined in Recommendation 1.
■■ That parents be required to allow the child through exhibition or other means to
demonstrate both attainment and progress in accord with the statement of intent lodged at
the time of registration.
Recommendation 8
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That reasonable warning of intended visit and invitation to exhibit should be given to home
educators, parents and carers, not less than two weeks in advance. A written report of each
visit must be filed within 21 days and copied to the home educating parent and child. A
suitable process for factual correction and challenge to the content must be in place and
made known to all parties.
Recommendation 9
That all local authority officers and others engaged in the monitoring and support of elective
home education must be suitably trained. This training must include awareness of
safeguarding issues and a full understanding of the essential difference, variation and
diversity in home education practice, as compared to schools. Wherever possible and
appropriate, representatives of the home educating community should be involved in the
development and/or provision of such training. It is recommended that all officers be trained
in the use of the Common Assessment Framework.
Recommendation 10
That all local authorities should offer a menu of support to home educating families in accord
with the requirements placed upon them by the power of wellbeing, extended schools and
community engagement and other legislation. To that end local authorities must provide
support for home educating children and young people to find appropriate examination
centres and provide entries free to all home educated candidates who have demonstrated
sufficiently their preparedness through routine monitoring, for aII DCSF funded qualifications.
Recommendation 11
That in addition to Recommendation 10 above, local authorities should, in collaboration with
schools and colleges:
■■ Extend and make available the opportunities of flexi-schooling.
■■ Extend access to school libraries, sports facilities, school visits, specialist facilities and
key stage assessment.
■■ Provide access to specialist music tuition on the same cost basis.
■■ Provide access to work experience.
■■ Provide access to post 14 vocational opportunities.
■■ Signpost to third sector support where they have specialist experience and knowledge, for
example, provision for bullied children.
Recommendation 12
■■ BECTA considers the needs of the home educating community in the national roll out of
the home access initiative
■■ That local authorities consider what support and access to ICT facilities could be given to
home educating children and young people through the existing school networks and the use
of school based materials
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■■ That the QCA should consider the use of ICT in the testing and exam process with regard
to its impact on home educated children and young

Recommendation 13
That local authority provision in regard to elective home education is brought into the scope
of Ofsted’s assessment of children’s services within the Comprehensive Area Assessment
through information included in the National Indicator Set (Recommendation 25), the annual
LSCB report (Recommendation 21) and any other relevant information available to
inspectors.
Recommendation 14
That the DCSF require all local authorities to make an annual return to the Children’s Trust
Board regarding the number of electively home educated children and young people and the
number of School Attendance Orders and Education Supervision Orders as defined in the
1996 Education Act, issued to home educated children and young people.
Recommendation 15
That the DCSF take such action as necessary to prevent schools or local authorities advising
parents to consider home education to prevent permanent exclusion or using such a
mechanism to deal with educational or behavioural issues.
Recommendation 16
That the DCSF bring forward proposals to give local authorities power of direction with
regard to school places for children and young people returning to school from home
education above planned admission limits in circumstances where it is quite clear that the
needs of the child or young person could not be met without this direction.
Recommendation 17
That the Ofsted review of SEN provision give due consideration to home educated children
with special educational needs and make specific reference to the support of those children.
Recommendation 18
That the DCSF should reinforce in guidance to local authorities the requirement to exercise
their statutory duty to assure themselves that education is suitable and meets the child’s
special educational needs. They should regard the move to home education as a trigger to
conduct a review and satisfy themselves that the potentially changed complexity of education
provided at home, still constitutes a suitable education. The statement should then be
revised accordingly to set out that the parent has made their own arrangements under
section 7 of the Education Act 1996. In the wake of the Ofsted review, changes to the SEN
framework and legislation may be required.
Recommendation 19
That the statutory review of statements of SEN in accord with Recommendation 18 above be
considered as fulfilling the function of mandatory annual review of elective home education
recommended previously.
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Recommendation 20
When a child or young person without a statement of special educational needs has been in
receipt of School Action Plus support, local authorities and other agencies should give due
consideration to whether that support should continue once the child is educated at home –
irrespective of whether or not such consideration requires a new commissioning of service.
Recommendation 21
That the Children’s Trust Board ensures that the Local Safeguarding Children Board (LSCB)
reports to them on an annual basis with regard to the safeguarding provision and actions
taken in relation to home educated children. This report shall also be sent to the National
Safeguarding Delivery Unit. Such information should be categorised thereby avoiding current
speculation with regard to the prevalence of child protection concerns amongst home
educated children which may well be exaggerated. This information should contribute to and
be contained within the National Annual Report.
Recommendation 22
That those responsible for monitoring and supporting home education, or commissioned so
to do, are suitably qualified and experienced to discharge their duties and responsibilities set
out in Working Together to Safeguard Children to refer to social care services children who
they believe to be in need of services or where there is reasonable cause to suspect that a
child is suffering, or is likely to suffer, significant harm
Recommendation 23
That local authority adult services and other agencies be required to inform those charged
with the monitoring and support of home education of any properly evidenced concerns that
they have of parents’ or carers’ ability to provide a suitable education irrespective of whether
or not they are known to children’s social care, on such grounds as
■■ alcohol or drug abuse
■■ incidents of domestic violence
■■ previous offences against children
And in addition:
■■ anything else which may affect their ability to provide a suitable and efficient education
This requirement should be considered in the Government’s revision of Working Together to
Safeguard Children Guidance.
Recommendation 24
That the DCSF make such change as is necessary to the legislative framework to enable
local authorities to refuse registration on safeguarding grounds. In addition local authorities
should have the right to revoke registration should safeguarding concerns become apparent.
Recommendation 25
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That the DCSF, in its revision of the National Indicator Set indicated in its response to the
recent Laming Review, should incorporate an appropriate target relating to the safeguarding
of children in elective home education.

Recommendation 26
DCSF should explore the potential for Centre for Excellence and Outcomes in Children and
Young People’s Services (C4EO) and other organisations, to identify and disseminate good
practice regarding support for home education
Recommendation 27
It is recommended that the Children’s Workforce Development Council and the National
Safeguarding Delivery Unit include the needs of this group of officers in their consideration of
national training needs.
Recommendation 28
That the DCSF and the Local Government Association determine within three months how to
provide to local authorities sufficient resources to secure the recommendations in this report.
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